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ons
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Accepted

for
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nt/Amendm
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etc..pdf

Accepted
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Disclosure

Pursuant to
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Insurance Act

IL 09 85

01 08
01 08 Disclosure/

Notice

New 0.00 Disclosure.p

df
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Satisfied  -Name: Form Memos Accepted for Informational

Purposes
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Comments:

Attached are our explanatory memos.

Attachments:

Exp Memo - Forms - TMNF.pdf

Exp Memo - Forms - TNUS.pdf

Review Status:

Satisfied  -Name: Side by Side Comparisons Accepted for Informational

Purposes
03/13/2008

Comments:

Attached are the side by side comparisons.

Attachments:

Cap on Losses From Certified Acts of Terrorism - Mocked.pdf

Exclusion of Certified Acts of Terrorism - Mocked.pdf

Review Status:

Satisfied  -Name: Expedited Transmittal Form Accepted for Informational

Purposes
03/13/2008

Comments:

Attached is the expedited transmittal form. 

Attachment:

TRIA Transmittal USE THIS.pdf

Review Status:

Satisfied  -Name: Letters of Authorization Accepted for Informational

Purposes
03/13/2008

Comments:

Attached are the letters of authorization for Tokio Marine, and TNUS Insurance Companies.

Attachments:

TMNF (1-1-08).pdf
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Attached is the Arkansas Exception Page.

Attachment:

AR Exception Pages.pdf

Review Status:

Satisfied  -Name: Cover Letter Accepted for Informational

Purposes
03/13/2008

Comments:

Attached is the Cover Letter. 

Attachment:

Final Letter - Forms - TMNF & TNUS.pdf



TOKIO MARINE AND NICHIDO FIRE INSURANCE COMPANY, LTD. (U.S. BRANCH) 
COMMERCIAL UMBRELLA LIABILITY 

Arkansas - Explanatory Memorandum – Forms 
 
 

Explanatory Memorandum / Page 1 of 5 

Forms Relating To Certified Acts Revised In Response To Terrorism Risk 
Insurance Program Reauthorization Act Of 2007 

 
Applicable Line(s) of Business 

This filing applies to the following: 

♦ Commercial Umbrella Liability 
 
About This Filing 

This filing introduces and revises certain terrorism endorsements in response to 
enactment of the Terrorism Risk Insurance Program Reauthorization Act of 
2007. 
New Forms 
♦ U 3 21 40 01 08, Exclusion Of Certified Nuclear, Biological, Chemical Or 

Radiological Acts Of Terrorism; Cap On Losses From Certified Acts Of 
Terrorism. 

♦ U 3 01 61 01 08, Arkansas Exclusion Of Punitive Damages Related To A 
Certified Act Of Terrorism. 

♦ IL 09 85 01 08, Disclosure Pursuant To Terrorism Risk Insurance Act. 
 
Revised Forms 
We are revising the following endorsements: 

♦ U 3 21 30 07 06, Cap On Losses From Certified Acts Of Terrorism [new 
edition is U 3 21 30 01 08]. 

♦ U 3 21 33 07 06, Exclusion Of Certified Acts Of Terrorism [new edition is U 
3 21 33 01 08]. 

 
Withdrawn Form 
♦ U 3 21 36 07 06, Exclusion Of Punitive Damages Related To A Certified Act 

Of Terrorism. 
 
We have used a format of striking-through deletions and underlining additions.  
Concurrent with implementation, the new versions will supersede the prior 
versions. 

 



TOKIO MARINE AND NICHIDO FIRE INSURANCE COMPANY, LTD. (U.S. BRANCH) 
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Related Filing(s) 

♦ Commercial Umbrella Rules Filing. 
 
Attachment(s) 

♦ The Commercial Umbrella Forms Filing includes edited versions of the 
following endorsements: 

 U 3 21 30 07 06, Cap On Losses From Certified Acts Of Terrorism. 
 U 3 21 33 07 06, Exclusion Of Certified Acts Of Terrorism. 

 

♦ The Commercial Umbrella Forms Filing includes final versions of the 
following endorsements: 

 U 3 21 30 01 08, Cap On Losses From Certified Acts Of Terrorism. 
 U 3 21 33 01 08, Exclusion Of Certified Acts Of Terrorism. 
 U 3 21 40 01 08, Exclusion Of Certified Nuclear, Biological, Chemical Or 

Radiological Acts Of Terrorism; Cap On Losses From Certified Acts Of 
Terrorism. 

 U 3 01 61 01 08, Arkansas Exclusion Of Punitive Damages Related To A 
Certified Act Of Terrorism. 

 IL 09 85 01 08, Disclosure Pursuant To Terrorism Risk Insurance Act. 
. 
 

 

♦ The Commercial Umbrella Forms Filing includes a current version of the 
following endorsement: 

 U 3 21 36 07 06, Exclusion Of Punitive Damages Related To A Certified 
Act Of Terrorism. 
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Explanatory Memorandum / Page 3 of 5 

Background 

The Terrorism Risk Insurance Act (TRIA) of 2002 established a program 
(Terrorism Risk Insurance Program) within the Department of the Treasury, 
under which the federal government shares, with the insurance industry, the 
risk of loss from future terrorist attacks.  Pursuant to Section 103(c) of the Act, 
all insurers providing insurance for applicable lines of business are required to 
participate in the program by making available coverage for insured losses 
resulting from an act of terrorism as defined by the Act (so-called certified acts 
coverage).  The Terrorism Risk Insurance Program was extended for two years, 
until December 31, 2007, by the Terrorism Risk Insurance Extension Act of 
2005, which incorporated various changes with respect to federal share of 
losses and affected lines of business.  We responded in the past to each of 
these enactments, with filings of disclosure forms and various endorsements 
addressing the terrorism risk. 

 
Current Environment 

The federal Terrorism Risk Insurance Program has been revised and extended 
by the Terrorism Risk Insurance Program Reauthorization Act of 2007, which 
incorporates various changes to the Program.  Certain changes, summarized 
as follows and recognized in the next section of this filing document, have an 
impact on our terrorism forms: 

♦ Under Section 102(1)(A)(iv) of the Act, the definition of an act of terrorism 
(with respect to certification of such act) is revised by eliminating the 
criterion that the act be committed on behalf of a foreign person or foreign 
interest.  As revised, the definition, in part, requires the act to have been 
committed by an individual or individuals as part of an effort to coerce the 
civilian population of the United States or to influence the policy or affect the 
conduct of the United States Government by coercion. 

♦ Section 103(b)(3) of the Act requires disclosure of the existence of the $100 
billion cap on payments by insurers. 

♦ Section 103(e)(2)(A) of the Act eliminates the provision asserting that 
Congress may take action to increase the $100 billion cap in the event that 
insured losses exceed such cap; and Section 103(e)(2)(B) requires the 
Secretary of the Treasury to issue regulations for determining the pro rata 
share of insured losses to be paid under the Program (up to $100 billion) 
when insured losses exceed $100 billion.   
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Explanation of Changes 

 
New Forms 
Exclusion of Certified Nuclear, Biological, Chemical Or Radiological Acts Of 
Terrorism; Cap on Losses From Certified Acts Of Terrorism, Endorsement U 3 
21 40, is introduced to provide the option to exclude coverage for losses arising 
out of a certified act of terrorism that involve nuclear, biological, or chemical or 
radiological materials but yet provide coverage for other acts of terrorism 
subject to underlying policy provisions. 
Arkansas Exclusion Of Punitive Damages Related To A Certified Act Of 
Terrorism, Endorsement U 3 01 61 01 08, is introduced to define punitive 
damages in compliance with Arkansas Code 23-79-307, which requires 
containing an exclusion for punitive damages must include a definition of 
punitive damages substantially similar to the following: "Punitive damages" are 
damages that may be imposed to punish a wrongdoer and to deter others from 
similar conduct. 
Disclosure Pursuant To Terrorism Risk Insurance Act, Line Item Disclosure, 
Endorsement IL 09 85, is introduced to disclose: 

♦ The portion of the premium, if any, attributable to coverages for terrorist acts 
certified under the Terrorism Risk Insurance Act.  

♦ The federal participation in payment of terrorism losses (85% above the 
insurer’s retention but subject to a cap of $100 billion per Program year); 
and 

♦ The cap on insurer participation In payment of terrorism losses once its 
retention and the federal participation have been met. 

 
Revised Forms and New Form U 3 01 61 01 08 
Cap On Losses From Certified Acts Of Terrorism, Endorsement U 3 21 30. 
Exclusion Of Certified Acts Of Terrorism, Endorsement U 3 21 33. 
Exclusion Of Punitive Damages Related To A Certified Act Of Terrorism, 
Endorsement U 3 01 61. [that replaces Endorsement U 3 21 36]. 
The three endorsements listed above are revised to: 

♦ Remove reference to the original enactment of TRIA, the Act "of 2002". 

♦ Revise the definition of certified act of terrorism to: 
 Delete the text "acting on behalf of any foreign person or foreign 

interest", in line with the revision to Section 102(1)(A)(iv) of the Act. 
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Explanatory Memorandum / Page 5 of 5 

 Reflect the fact that the definition includes appropriate details, but not all 
of the statutory wording, in setting forth the criteria for a certified act of 
terrorism. 

 Elaborate on the reference to aggregate losses, which are aggregate 
insured losses attributable to all types of insurance subject to TRIA. 

♦ Revise the language expressing the existence and effect of the cap.  As 
revised, the language explicitly refers to the amount of the cap and 
addresses allocation of insured losses, pursuant to Sections 103(e)(2)(A) 
and 103(e)(2)(B) of the Act.  This revision is not applicable to U 3 21 33 or U 
3 01 61. 

 
Withdrawn Forms 
Exclusion Of Punitive Damages Related To A Certified Act Of Terrorism, 
Endorsement U 3 21 36 that is being replaced by U 3 01 61]. 
This endorsement listed above is withdrawn as it does not complyu with: 

♦ The federal Terrorism Risk Insurance Program, as revised and extended by 
the Terrorism Risk Insurance Program Reauthorization Act of 2007; and 

♦ Arkansas Code 23-79-307 
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Forms Relating To Certified Acts Revised In Response To Terrorism Risk 
Insurance Program Reauthorization Act Of 2007 

 
Applicable Line(s) of Business 

This filing applies to the following: 

♦ Commercial Umbrella Liability 
 
About This Filing 

This filing introduces and revises certain terrorism endorsements in response to 
enactment of the Terrorism Risk Insurance Program Reauthorization Act of 
2007. 
New Forms 
♦ U 3 21 40 01 08, Exclusion Of Certified Nuclear, Biological, Chemical Or 

Radiological Acts Of Terrorism; Cap On Losses From Certified Acts Of 
Terrorism. 

♦ U 3 01 61 01 08, Arkansas Exclusion Of Punitive Damages Related To A 
Certified Act Of Terrorism. 

♦ IL 09 85 01 08, Disclosure Pursuant To Terrorism Risk Insurance Act. 
 
Revised Forms 
We are revising the following endorsements: 

♦ U 3 21 30 07 06, Cap On Losses From Certified Acts Of Terrorism [new 
edition is U 3 21 30 01 08]. 

♦ U 3 21 33 07 06, Exclusion Of Certified Acts Of Terrorism [new edition is U 
3 21 33 01 08]. 

 
Withdrawn Form 
♦ U 3 21 36 07 06, Exclusion Of Punitive Damages Related To A Certified Act 

Of Terrorism. 
 
We have used a format of striking-through deletions and underlining additions.  
Concurrent with implementation, the new versions will supersede the prior 
versions. 
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Related Filing(s) 

♦ Commercial Umbrella Rules Filing. 
 
Attachment(s) 

♦ The Commercial Umbrella Forms Filing includes edited versions of the 
following endorsements: 

 U 3 21 30 07 06, Cap On Losses From Certified Acts Of Terrorism. 
 U 3 21 33 07 06, Exclusion Of Certified Acts Of Terrorism. 

 

♦ The Commercial Umbrella Forms Filing includes final versions of the 
following endorsements: 

 U 3 21 30 01 08, Cap On Losses From Certified Acts Of Terrorism. 
 U 3 21 33 01 08, Exclusion Of Certified Acts Of Terrorism. 
 U 3 21 40 01 08, Exclusion Of Certified Nuclear, Biological, Chemical Or 

Radiological Acts Of Terrorism; Cap On Losses From Certified Acts Of 
Terrorism. 

 U 3 01 61 01 08, Arkansas Exclusion Of Punitive Damages Related To A 
Certified Act Of Terrorism. 

 IL 09 85 01 08, Disclosure Pursuant To Terrorism Risk Insurance Act. 
. 
 

 

♦ The Commercial Umbrella Forms Filing includes a current version of the 
following endorsement: 

 U 3 21 36 07 06, Exclusion Of Punitive Damages Related To A Certified 
Act Of Terrorism. 
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Background 

The Terrorism Risk Insurance Act (TRIA) of 2002 established a program 
(Terrorism Risk Insurance Program) within the Department of the Treasury, 
under which the federal government shares, with the insurance industry, the 
risk of loss from future terrorist attacks.  Pursuant to Section 103(c) of the Act, 
all insurers providing insurance for applicable lines of business are required to 
participate in the program by making available coverage for insured losses 
resulting from an act of terrorism as defined by the Act (so-called certified acts 
coverage).  The Terrorism Risk Insurance Program was extended for two years, 
until December 31, 2007, by the Terrorism Risk Insurance Extension Act of 
2005, which incorporated various changes with respect to federal share of 
losses and affected lines of business.  We responded in the past to each of 
these enactments, with filings of disclosure forms and various endorsements 
addressing the terrorism risk. 

 
Current Environment 

The federal Terrorism Risk Insurance Program has been revised and extended 
by the Terrorism Risk Insurance Program Reauthorization Act of 2007, which 
incorporates various changes to the Program.  Certain changes, summarized 
as follows and recognized in the next section of this filing document, have an 
impact on our terrorism forms: 

♦ Under Section 102(1)(A)(iv) of the Act, the definition of an act of terrorism 
(with respect to certification of such act) is revised by eliminating the 
criterion that the act be committed on behalf of a foreign person or foreign 
interest.  As revised, the definition, in part, requires the act to have been 
committed by an individual or individuals as part of an effort to coerce the 
civilian population of the United States or to influence the policy or affect the 
conduct of the United States Government by coercion. 

♦ Section 103(b)(3) of the Act requires disclosure of the existence of the $100 
billion cap on payments by insurers. 

♦ Section 103(e)(2)(A) of the Act eliminates the provision asserting that 
Congress may take action to increase the $100 billion cap in the event that 
insured losses exceed such cap; and Section 103(e)(2)(B) requires the 
Secretary of the Treasury to issue regulations for determining the pro rata 
share of insured losses to be paid under the Program (up to $100 billion) 
when insured losses exceed $100 billion.   
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Explanation of Changes 

 
New Forms 
Exclusion of Certified Nuclear, Biological, Chemical Or Radiological Acts Of 
Terrorism; Cap on Losses From Certified Acts Of Terrorism, Endorsement U 3 
21 40, is introduced to provide the option to exclude coverage for losses arising 
out of a certified act of terrorism that involve nuclear, biological, or chemical or 
radiological materials but yet provide coverage for other acts of terrorism 
subject to underlying policy provisions. 
Arkansas Exclusion Of Punitive Damages Related To A Certified Act Of 
Terrorism, Endorsement U 3 01 61 01 08, is introduced to define punitive 
damages in compliance with Arkansas Code 23-79-307, which requires 
containing an exclusion for punitive damages must include a definition of 
punitive damages substantially similar to the following: "Punitive damages" are 
damages that may be imposed to punish a wrongdoer and to deter others from 
similar conduct. 
Disclosure Pursuant To Terrorism Risk Insurance Act, Line Item Disclosure, 
Endorsement IL 09 85, is introduced to disclose: 

♦ The portion of the premium, if any, attributable to coverages for terrorist acts 
certified under the Terrorism Risk Insurance Act.  

♦ The federal participation in payment of terrorism losses (85% above the 
insurer’s retention but subject to a cap of $100 billion per Program year); 
and 

♦ The cap on insurer participation In payment of terrorism losses once its 
retention and the federal participation have been met. 

 
Revised Forms and New Form U 3 01 61 01 08 
Cap On Losses From Certified Acts Of Terrorism, Endorsement U 3 21 30. 
Exclusion Of Certified Acts Of Terrorism, Endorsement U 3 21 33. 
Exclusion Of Punitive Damages Related To A Certified Act Of Terrorism, 
Endorsement U 3 01 61. [that replaces Endorsement U 3 21 36]. 
The three endorsements listed above are revised to: 

♦ Remove reference to the original enactment of TRIA, the Act "of 2002". 

♦ Revise the definition of certified act of terrorism to: 
 Delete the text "acting on behalf of any foreign person or foreign 

interest", in line with the revision to Section 102(1)(A)(iv) of the Act. 
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 Reflect the fact that the definition includes appropriate details, but not all 
of the statutory wording, in setting forth the criteria for a certified act of 
terrorism. 

 Elaborate on the reference to aggregate losses, which are aggregate 
insured losses attributable to all types of insurance subject to TRIA. 

♦ Revise the language expressing the existence and effect of the cap.  As 
revised, the language explicitly refers to the amount of the cap and 
addresses allocation of insured losses, pursuant to Sections 103(e)(2)(A) 
and 103(e)(2)(B) of the Act.  This revision is not applicable to U 3 21 33 or U 
3 01 61. 

 
Withdrawn Forms 
Exclusion Of Punitive Damages Related To A Certified Act Of Terrorism, 
Endorsement U 3 21 36 that is being replaced by U 3 01 61]. 
This endorsement listed above is withdrawn as it does not complyu with: 

♦ The federal Terrorism Risk Insurance Program, as revised and extended by 
the Terrorism Risk Insurance Program Reauthorization Act of 2007; and 

♦ Arkansas Code 23-79-307 
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Terrorism Coverage – Commercial Umbrella 
 
A1.     TERRORISM ENDORSEMENT OPTIONS 

Paragarph A.1.b. is replaced with the following: 
b. To also exclude punitive damages arising out of a certified act of terrorism, 

use Arkansas Exclusion Of Punitive Damages Related To A Certified Act Of 
Terrorism, Endorsement U 3 01 61. 

Paragarph A.2.c. is replaced with the following: 
c. To also exclude punitive damages arising out of a certified act of terrorism 

when Endorsement U 3 21 40 is attached to a policy, use Arkansas Exclusion 
Of Punitive Damages Related To A Certified Act Of Terrorism, Endorsement 
U 3 01 61. 



 
 

 
 
 
February 5, 2008 
 
 
Commissioner of Insurance 
Department of Insurance 
Property and Casualty Division 
Form Review Section 
 
Attn: Property and Casualty Division 
 
RE Tokio Marine and Nichido Fire Insurance Co., LTD (U.S. Branch) – NAIC #3098-12904/FEIN 

#13-6108722 
 TNUS Insurance Company – NAIC #3098-32301/FEIN #20-0940754 
 Commercial Umbrella  
 2008 Revised Terrorism Forms Submission 
 Effective Date: Upon Earliest Approval/Acknowledgement 
 
To Whom It May Concern: 
 
The captioned companies are filing for your approval their 2008 Revised Terrorism Forms Submission for the 
currently filed Commercial Umbrella program.  This filing is being made in response to the federal 
reauthorization of the Terrorism Risk Insurance Act (TRIA). Letters permitting Westmont Associates, Inc. to 
submit this filing on the companies’ behalf is enclosed.    
 
With regard to the attached forms, the Companies are revising their TRIA Endorsements, Conditional Terrorism 
Endorsements, and Post-TRIA Endorsements.  The Companies are also introducing their new corresponding 
Disclosure form.  Please refer to the attached forms explanatory memorandum for additional information.   
 
Your early approval of this submission is respectfully requested.  Enclosed please find a self-addressed stamped 
envelope for your convenience in returning the duplicate copy of this filing, evidencing your approval. 
 
Respectfully Submitted, 
 

Sherri Penn 
Sherri Penn 
Senior Analyst 
sherri@westmontlaw.com 
 
 
Enclosures 
 
Cc: C. Laackman  
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